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BEFORE THE HON’BLE NATIONAL GREEN 

TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

ORIGINAL APPLICATION No. 03 of 2025 

IN THE MATTER OF: 

BHISHM TYAGI  ….APPLICANT 

VERSUS 

STATE OF UTTAR PRADESH & ORS.       …..RESPONDENTS 

REPLY SHOWING COMPLIANCE ON BEHALF OF M/S DEV 

INDUSTRIES (RESPONDENT NO. 5)  

1. That the present reply is being presented on behalf of the

Respondent No. 5 herein outlining the compliance on part of the

answering Respondent as per the Joint Committee Report dated

18.03.2025. 

2. That this Hon’ble Tribunal, vide its order dated the 24th day of

January 2025, in Original Application No. 03 of 2025, registered Suo

motu, was pleased to direct the constitution of a Joint Committee

comprising representatives of the Central Pollution Control Board,

Uttar Pradesh State Pollution Control Board, and the District

Magistrate, Bijnor, to conduct an inspection and submit a report

addressing the environmental concerns raised by the Applicant.

The Tribunal further directed Respondent No. 5 to submit its

response in the matter, as per the short order issued on the said

date.
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3. As already outlined the Joint Committee submitted its inspection

report on 18 March 2025 highlighting certain purported violations

and outlining remedial actions on part of the answering

Respondent herein. In pursuance of the directions issued by the

Hon’ble Tribunal vide order dated 20.03.2025, Respondent No. 5

was directed to file its compliance affidavit at least one week in

advance of the next scheduled hearing, fixed for 09.05.2025.

4. The Hon’ble Tribunal, in addition to issuing a show-cause notice

unto the DM, District Bijnor and Regional Officer, UPPCB vide its

order dated 09.05.2025 in I.A. No. 356 of 2025, was also pleased to

impose an operational restraint the Respondent No. 5 herein.

The Hon’ble Tribunal further directed compliance within the

extended timeline and listed the matter for further consideration

on 30.07.2025.

5. In full adherence with the directions issued by this Hon’ble

Tribunal, Respondent No. 5 has duly undertaken and effectuated all

remedial measures as mandated and outlined vide the Joint

Committee Report outlined above. A comprehensive exposition of

the said compliances is delineated in the matrix appended

hereinbelow and duly corroborated by the documentary

annexures annexed hereto.

II. BACKGROUND & LEGAL FRAMEWORK

6. The plant has been operating since 2018 under valid CCA

(Consolidated Consent and Authorisation).
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7. The Applicant’s grievance centred on emissions, ash deposition,

and purported unpermitted industrial operations.

8. CPCB issued its revised SOP dated 16 January 2024 for Tyre

Pyrolysis Oil (TPO) units, requiring:

o Only ABAP or Continuous Process technology permitted;

o Minimum 30 m stack height;

o Mandatory PLC control systems, flaring, nitrogen

purging, suction hoods, mechanized char handling, and

safety apparatus (sprinklers, gas sensors)

III. COMPLIANCE MATRIX

Issue 
Identified 

Non-Compliance 
(as per the Joint 

Committee) 

Remedial Action 
Taken 

Annexure 

Stack height 

< 30 m 

Only 21 m stack 

present 

NOTE: The stack 

height was 30mtrs 

even earlier and it 

was incorrectly 

noted in the Joint 

Committee Report 

that the same was 

21mtrs since the 

same was based 

on old record 

available with the 

Old Chimney 

(30mtrs in height) 

was damaged in 

the storm 

New 30 m stack 

constructed after 

the damage caused 

in the storm 

R-1 
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local 

administration. 

Reactor 

technology & 

controls 

Batch process had 

no PLC, flaring, 

safety systems 

Upgraded 

to ABAP, installed 

PLC, cooling tower 

including water 

sprinklers, gas 

leakage sensors in 

the PLC mechanism 

installed at the 

plant 

R -2 

Carbon black 

spillage 

Spillage on 

surrounding fields 

Soil cleaned, 

remediated and 

currently being 

used for growing 

sugarcane crops on 

the adjoining plot 

of land belonging 

to the applicant. 

R-3 

EPR 

Registration 

Not registered 

under 2022 Rules 

Completed 

registration as 

recycler on CPCB 

EPR Portal;

payment proof 

attached 

R-4 

Concrete 

flooring 

No concrete 

flooring found 

Full concrete 

flooring has been 

done in the areas 

that store raw 

materials and end 

R-5 
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products in

accordance with 

the CPCB SoP. 

Green Belt Missing 415 m of trees 

(12%) planted; 

open paved road of 

5 m maintained. 

R-6

Change of land 

use 

Converted 

agricultural land 

CLU permission 

(Ref. No. 

T802025050950) 

has been applied 

for on 06.03.2025 

and is awaited 

approval from the 

concerned 

department of the 

Govt. of Uttar 

Pradesh. 

IV. EXTENSION & STORM-DAMAGE EXPLANATION

9. A severe storm on 18–19 April 2025 caused significant damage to

the plant (stack, shed, boundary walls), delaying implementation

of compliance measures.’

10. Restoration was promptly undertaken; all upgrades were

completed within the 6–8 weeks extension period granted via I.A.

356/2025.

SUPPLEMENTARY SUBMISSIONS 
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11. Moreover, the answering Respondent No. 5 herein received

Showcause Notice dated 06.05.2025 from the UPPCB seeking cause

as to why a penalty of Rs. 32,832/- on a per-day basis be not

imposed on the answering Respondent herein. A response dated

19.05.2025 addressing the erroneous manner of EC imposition was

also dispatched by the answering Respondent herein.

A true copy of the SCN dated 06.05.2025 along with Reply dated

19.05.2025 is annexed herewith and marked as Annexure R-7.

12. However despite the said response dated 19.05.2025, the UPPCB

has, vide Notice dated 17.07.2025 gone ahead with imposition of

EC to the tune of Rs. 50,23,296/- (Rupees Fifty Lakhs Twenty Three

Thousand Two Hundred and Ninety Six Only) based on an unsound

interpretation of the EC Regime-2 as was brought into force on

03.09.2024.

A true copy of the Guidelines for Environmental Compensation 

under Waste Tyre EPR Regime dated July 2024 along with Notice dt. 

17.07.2025 is annexed herewith and marked as Annexure R-8.

13. In addition to the above the applicant, i.e. Bhishm Tyagi has not

approached this Hon’ble Tribunal with clean hands and it is

submitted that the present OA is motivated by personal vendetta

rather than genuine environmental concern. The applicant has a

long standing land dispute with Respondent No. 5 that has led to

lodging of FIRs against the present applicant by   

and such fact has been deliberately hidden by the present

applicant in the OA.

A true copy of the relevant FIR is annexed herewith and marked as

Annexure R-9.
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14. That in light of the compliances made and demonstrated as above

and the fact that the answering Respondent is facing severe

difficulties with every day that the operations are closed it is most

humbly prayed for that M/s Dev Industries be permitted to operate

pending further investigations to be conducted as may please this

Hon’ble Tribunal.

15. That the present reply is being filed in a bonafide manner and

nothing has been concealed to the best of knowledge of the

answering Respondent.

RESPONDENT 2 .07.2025 
New Delhi 

Through

Ivan | Aanchal Basur | Dheeraj Jagwani
Advocates for Resp. No 5

T-19(LGF), Green Park Extn.
New Delhi 110016

+91 9818155965
in.chambers@outlook.com | aanchal@ablaw.com
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TO, 

UTTAR PRADESH POLLUTION CONTROL BOARD (UPPCB) 

MAIN OFFICE AT,  

TC-12V, VIBHUTI KHAND,  

GOMTI NAGAR, 

LUCKNOW, U.P 

SUB: Reply to the letter dated 06.05.2025 having reference no. 27/N-

H27891/C-7/Miscellaneous-716/25 dated 06.05.2025 

Sir/Madam, 

The present reply is being filed on behalf of M/s Dev Industries 

(hereinafter the ‘Noticee’) situated in District Bijnor, Uttar Pradesh to the 

show cause notice dated 06.05.2025 (hereinafter the ‘SCN’) addressed 

to it as referenced above. The answering Noticee seeks to also bring on 

record that the said SCN was received by it on 15.05.2025 and is thus 

being answered within the time period specified therein.  

That the answering Noticee had earlier also replied to your letter 

having REFERENCE NO. 27/N-68/GENERAL-2025 DATED 05.04.2025 as 

well as LETTER HAVING REFERNCE NO. 101/N-68/GENERAL-2025 

DATED 28.04.2025 and the same may also be referenced to herein and 

the following may be considered in response thereof; 

i. At the very outset the Noticee puts forth that the present SCN is

an afterthought and an exercise undertaken without due

diligence and consideration of the status of the issue at hand.

218



ii. In fact, for reasons best known to the UPPCB, no reference has

been made to the fact that M/s Dev Industries has been

operating in a wholly legal and authorized manner and a

Consolidated Consent to Operate and Authorisation

(hereinafter referred to as ‘CCA’) dated 25.07.2023 was duly

issued by the UPPCB in accordance with Section 25 of the

Water (Prevention & Control of Pollution) Act, 1974

(hereinafter the ‘Water Act’) as also under Section 21 of the Air

(Prevention and Control of Pollution) Act, 1981 (hereinafter the

‘Air Act’).

iii. Notably, the said CCA grants authorisation to the Noticee from

01.08.2023 to 31.07.2028 and is valid for manufacturing of

following products;

- Furnace Oil (2.5 MT/day)

- Carbon Black (2.5 MT/day)

- Steel Wire (200 kg/day)

iv. It must thus be noted that the Noticee herein has been

operating in complete and absolute compliance with the said

CCA as also the law governing the same.

v. Additionally, the “Guidelines for Environmental Compensation

(EC) under Waste Tyre EPR Regime” were notified from

03.09.2024 however the manner of calculation of the EC by the

UPPCB is misplaced and erroneous. The guidelines provide for

a ‘registration fee based calculation’ of compensation under

EC Regime-2 and qua the same the registration fee has been

computed as an average of Rs. 12,500/- for ‘Recyclers and

Retreaders’.

vi. Additionally, vide Clause 6.2(B) of the guidelines, the

‘quantity of waste tyre seized’ assumed crucial importance for
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devoid of the same no pro-rata calculation of EC can be made 

under Regime-2.  

vii. However in the matter at hand, and as the Joint Committee

Report dated 17.03.2025 makes evident, the Tyre Pyrolysis

Plant (TPO) as operated by M/s Dev Industries has been non-

operational and thus there is no basis for calculation of EC at

Rs. 32,832 per day from September 2024 to April 2025.

viii. Moreover, the above-outlined guidelines as also the EC

Regime-2 nowhere grant the power to apportion the EC in an

onerous and unreasonable manner as has been done herein by

the UPPCB. The EC Regime-2 is clear in its mandate that if at all

there is an EPR violation the same shall be calculated as a sum

of the (1) Registration fee default, (2) Quantity of seized tyre,

and (3) Multiplier of ₹8.40 per kg of such seizure.

ix. As has already been outlined above, there is no seizure of any

illegal tyre made by the UPPCB and its calculation rests on an

assumptive basis entirely.

Having regard to the response as above outlined, the answering 

Noticee puts forth that being the operator of the recycling plant, in 

compliance of the joint committee report was in the process of outlining 

its responses/replies to the remedial actions outlined vide said report 

and due to the calamitous events of the intervening night of 

18/19.04.2025, the entire recycling plant was devastated and 

substantially extensive damage was caused. Manifestly thus, no 

manufacturing/industrial activity has been undertaken. 

That the answering Noticee had earlier followed the guidelines 

issued by the UPPCB for the installation of the ETP (effluent treatment 

plant) and the same was installed at the earliest and information for the 

same was given to the department.  
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Furthermore, the chimney stack installed at the TPO is having the 

height of 30 mtrs and the same has been erroneously mentioned in the 

joint committee report as 21 mtrs because the incorrect records 

maintained by the UPPCB. The Noticee herein has never neglected to 

adhere to the guidelines issued qua its operation. 

That, the SOP issued in September,2024 was not in the knowledge 

of the answering respondent and therefore necessary changes could not 

be made according the new SOP. The answering respondent came to 

know about the new SOP only after reading the joint committee report 

submitted in the NGT, Delhi. 

Therefore, keeping in consideration the above-outlined 

submissions of the Noticee herein, the matter at hand is sub-judice and 

the Noticee has fully complied with all the directions as issued to it by 

the Hon’ble National Green Tribunal. In fact, a time period of 6-8 weeks 

has been granted to it to file its compliance affidavit and therefore no 

adverse and coercive action ought to be taken against it devoid of 

directions from the Hon’ble NGT. 

Thanking You, 

M/s DEV INDUSTRIES 

THROUGH IT’S PROPRIETOR 

OFFICE AT:- VILLAGE JAMALUDDIN PUR, POST-NANGLI PATHWARI, 

TEHSIL-CHANDPUR, DIST. BIJNOR-246727 

DATED 19.05.2025 

COPY TO; 
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N.C.R.B (NCRC)

II.F.-I (Integrated Investigation Form -I)

FIRST INFORMATION REPORT 

(Under Section 173 B.N.S.S) 

1. District/Unit: Amroha

P.S.: Naugawan Sadat

FIR No.: 0552 Year: 2024 

Date & Time of FIR: 04/10/2024 16:33 

2. S.No. Acts (Sl. No.)  Sections 

1. Bhartiya Nyaya Sanhita (BNS)2023  351(2)

2. Bhartiya Nyaya Sanhita (BNS)2023  351(3)

3. (a) Occurrence of offence:

1. Day (Day): Saturday

Date From (From Date): 01/03/2025 

Date To (Till Date): 01/03/2025 

Time Period (Time Period):  Time 1 

Time From (From Time):00:00 hrs 

Time To (Till Time): 00:00 hrs 
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(b) Information received at P.S. (Police

station where information was received): 

Date: 02/03/2025       Time: 14:14 hrs 

(c) General Diary Reference:

Entry No. (Entry c.):038 

Date & Time:02/03/2025 14:14 hrs 

4. Type of Information: Written

5. Place of Occurrence:

Direction and distance from P.S.  

(a) Distance and direction from police

station): North, 15:00 km 

Beat no. (beat s.): 

(b) Address Village Baseda Tanga

(c) In case, outside the limit of this

Police Station, then (if the police 

station is outside the limit): 

Name of P.S. (Police station name): 

District(State) 

6.Complainant/Informant:

(a) Name: Rahul Tyagi

(b) Father's Name: Late Munidev Singh
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(c) Date/Year of Birth: 2007

(d) Nationality: India

(e) UID No.:

(f) Passport No.:

Date of Issue:

Place of Issue

(g) Id details (Ration Card, Voter ID Card,

Passport. UID No., Driving License, PAN) 

S.No. Id Type (Type of Identification Card)

(Identification Number) 

(h) Address:

S.No. Address Type Address 

1.  current 

address 

Village Baseda Tanga, 

Naugaon Sadat Amroha 

Uttar Pradesh, India 

2.  Permanent 

address 

Village Baseda Tanga, 

Naugaon Sadat Amroha 

Uttar Pradesh, India 

(i) Occupation:

(j) Phone number: Mobile: 91-9858664933
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7. Details of known/suspected/unknown

accused with full particulars: 

Accused More Than (if there are more than 

one caste accused then number): 

S.No. Name Alias Reletive’s 

Name 

Present Address 

1.  Bhishma Unknown Village Baseda 

Tanga, Naugaon 

Sadat Amroha 

Uttar Pradesh, 

India 

2.  Atul Village Baseda 

Tanga, Naugaon 

Sadat Amroha 

Uttar Pradesh, 

India 

3.  Ankur Village Baseda 

Tanga, Naugaon 

Sadat Amroha 

Uttar Pradesh, 

India 

4.  Rohan Village Baseda 

Tanga, Naugaon 

Sadat Amroha 

Uttar Pradesh, 

India 
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8. Reasons for delay in reporting by the

complainant/informant: 

9. Particulars of properties of interest:

S.No. Property 

Category 

Property 

Type 

Description Value 

(In 

Rs/-) 

10. Total value of property (In Rs/-)-

Total value of property (Rs 

11. Inquest Report / U.D. case No., if any

S.No. UIDB Number

12.First Information contents:

Copy of Tahrir in Hindi To the plaintiff, Mr. 

Incharge Inspector, Police Station Naugawa 

Sadat Subject:- Regarding registering the 

report of the applicant, Sir, the request is 

that Bhishma Tyagi, son of Bhudev Tyagi of 

the applicant's family, has encroached upon 

55 bigha agricultural land of his uncle 

Kamalveer, son of Jaiswarup Singh.He had got 

a fake deed of the land made in his and his 
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wife Poonam's name, regarding which FIR No. 

552/2024 is registered in Police Station 

Naugava Sadat and chargesheet has been filed. 

Since then, the said Bhishma and his brothers 

Atul, Ankur, Rohan are threatening to kill 

the applicant and the applicant's brother 

Sachin because the applicant and the 

applicant's brother are witnesses in the said 

case and are currently looking after 

Kamalveer. The said Bhishma suspects the 

applicant of pleading Kamalveer's case. The 

applicant had earlier also complained against 

the said Bhishma, due to which Bhishma became 

more resentful. On 1.3.2025, the said Bhishma 

has also told Ramniwas Tyagi S/O late Ramesh 

Tyagi of the village to kill the applicant 

if he enters the village. The said Bhishma 

can also get the applicant and the 

applicant's brother killed by unknown 

persons. Therefore, it is requested to please 

register a report against the above accused. 

It would be highly appreciated. Date 2-3-

2025. Signature English illegible applicant 
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Rahul Tyagi S/O Shri Late Munidev Singh 

Nigram Baseda Taga Police Station Naugava 

Sadat District Amroha 9858664933. Note: I 

O.M. 449 Dinesh Yadav certify that the Tahrir

and the disclosure of the Qaymi were typed 

word for word by me by the computer operator. 

The original Tahrir is enclosed. 

13. Action taken: Since the above information

reveals commission of offence(s) u/s as 

mentioned at Item No. 2. 

(1) Registered the case and took up the

investigation: 

or 

(2) Directed (Name of I.O.) Braj Mohan

Singh Rank: SI (Sub-Inspector) 

No. 912650414 

to take up the Investigation 

(3) Refused investigation due to:

or  

(4) Transferred to P.S.  District:

on point of jurisdiction (due to transfer 

of jurisdiction). 
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F.I.R. read over to the

complainant/informant, admitted to be 

correctly recorded and a copy given to the 

complainant/informant free of cost. 

R.O.A.C. (R.O.A.C.) 

14 Signature/Thumb impression of the 

complainant/informant. 

15 Date and time of dispatch to the court: 

Signature of Officer in charge Police 

Station 

Name: SHO NAUGAWAN 

Rank: 1 (Inspector) 

No. 9454403676 
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Abhay Singh <admin@ablaw.in>

Advance Service: Bhishm Tyagi vs. State of Uttar Pradesh & Ors. (OA 03 OF 2025)
1 message

Abhay Singh <admin@ablaw.in> 29 July 2025 at 10:23
To: pccf-up@nic.in, ms@uppcb.in, dmbij@nic.in, odopcell@gmail.com, "cc: Aanchal Basur" <aanchal@ablaw.in>, Ivan
<ivand2m@gmail.com>

Dear Sir,
Please find the reply to be filed before the National Green Tribunal in the above captioned matter.

Treat this as advanced service for you.

--
Abhay Singh

Office Administrator

D-52, Lower Ground Floor, Gulmohar Park | New Delhi 110049 | India.

Kothi No. 507, Sector 55 | Chandigarh 160055 | India

M +91 8377088256 / +91 8810460803

Email: admin@ablaw.in 

CONFIDENTIALITY CAUTION:  This message is intended only for the use of the individual or entity to whom it is addressed and is privileged and
confidential. If you are not the intended recipient, please notify us immediately by return e-mail, delete this message and you should not
disseminate, distribute or copy any information contained herein.

NGT_COMPLIANCE AFFIDAVIT.pdf
12395K

7/29/25, 10:23 AM ablaw Mail - Advance Service: Bhishm Tyagi vs. State of Uttar Pradesh & Ors. (OA 03 OF 2025)

https://mail.google.com/mail/u/0/?ik=b12610029c&view=pt&search=all&permthid=thread-a:r6841985640093174226&simpl=msg-a:r690312754488029… 1/1
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